
Trademark Trial and Appeal Board Electronic Filing System. http://estta.uspto.gov

ESTTA Tracking number: ESTTA683079
Filing date: 07/13/2015

IN THE UNITED STATES PATENT AND TRADEMARK OFFICE
BEFORE THE TRADEMARK TRIAL AND APPEAL BOARD

Proceeding 91211530

Party Plaintiff
J-Lynn Entertainment, LLC

Correspondence
Address

NEADOM T MEDINA
J LYNN ENTERTAINMENT LLC
PO BOX 12365
MILL CREEK, WA 98012
UNITED STATES
tamar@j-lynnentertainment.com

Submission Testimony For Plaintiff

Filer's Name Neadom T Medina

Filer's e-mail tamar@j-lynnentertainment.com

Signature /Neadom T Medina/

Date 07/13/2015

Attachments Depos-
ition_of_Neadom_T_Medina_6-12-15_Opposition_No_91211530_Redacted.pdf(
5776538 bytes )

http://estta.uspto.gov


Medina Neadom

www.likkelcourtreporters.com depos@likkelcourtreporters.com
LIKKEL & ASSOCIATES (800) 686-1325

Page 1

 IN THE UNITED STATES PATENT AND TRADEMARK OFFICE
  The Trademark Trial and Appeal Board

Registration No. 3682041
For the mark ADVENTURES OF SHADOW

J-Lynn Entertainment, LLC,  ) Opposition No. 
 Petitioner,  ) 91211530 (Parent)

 )
 vs.  ) Cancellation No.

 ) 92056491 (Child)
William T. Odonnell,  )

  Registrant.  )

___________________________________________________________

 DEPOSITION UPON ORAL EXAMINATION OF
  NEADOM T. MEDINA

___________________________________________________________

June 12, 2015
8:00 a.m.
Everett, WA

 Reported by Toni Ziomas, CSR No. 2926



Medina Neadom

www.likkelcourtreporters.com depos@likkelcourtreporters.com
LIKKEL & ASSOCIATES (800) 686-1325

Page 2

1                    A P P E A R A N C E S

2

3 FOR THE PETITIONER:          NEADOM T. MEDINA
(pro se)                     PO Box 12365

4                              Mill Creek, Washington 98082

5

6 FOR THE REGISTRANT:          MATTHEW H. SWYERS
(via telephone)              The Trademark Company

7                              2703 Jones Franklin Road
                             Suite 206

8                              Cary, North Carolina 27518

9

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25



Medina Neadom

www.likkelcourtreporters.com depos@likkelcourtreporters.com
LIKKEL & ASSOCIATES (800) 686-1325

Page 3

1                     INDEX OF EXAMINATION

2               By Mr. Medina .............. 4

3

4

5

6                      INDEX OF EXHIBITS

7 NUMBER        IDENTIFICATION                    PAGE

8   1           4-page "water bottle emails"        4

9   2           3-page "emails on bottles and       4
              video production"

10

  3           1-page "water bottle proof"         4
11

  4           1-page "2008 water bottle"          4
12

  5           17-page "IP Cybercrime report"      4
13

  6           4-page "responses to discovery"     4
14

  7           13-page "emails to J-Lynn and       4
15               others"

16   8           2-page "Turek letter"               4

17   9           1-page "original website"           4

18  10           5-page "original website on         4
              IP Cybercrime report"

19

 11           1-page "website changes"            4
20

 12           1-page "fake shirt, also            4
21               Exhibit 1 in Odonnell"

22  13           18-page "deposition of              4
              Rob Holmes"

23

 14           7-page "emails about shirts         4
24               and needing money"

25



Medina Neadom

www.likkelcourtreporters.com depos@likkelcourtreporters.com
LIKKEL & ASSOCIATES (800) 686-1325

Page 4

1               BE IT REMEMBERED that the deposition upon 

2 oral examination of Neadom T. Medina was conducted on June 

3 12, 2015, at the hour of 8:00 a.m. at Likkel & Associates, 

4 706 Colby Avenue, Suite 706, Everett, Washington, before 

5 Toni L. Ziomas, CSR.

6               WHEREUPON, the following proceedings were had 

7 and testimony given, to wit:

8

9    (Exhibit Nos. 1 through 14 marked for identification.)

10

11 NEADOM T. MEDINA,  called as a witness in the above 

12                    entitled cause, being first duly sworn, 

13                    testified as follows:

14

15               MR. MEDINA:  As noted, my name is Neadom T. 

16 Medina.  I'm a representative of J-Lynn Entertainment and 

17 acting pro se.  As we discussed before the format, I'll 

18 basically ask the question myself, say "End of question," 

19 and then proceed to answer that question and then say, "End 

20 of answer."  Then Mr. Swyers has the opportunity to object 

21 after I say, "End of question." 

22               MR. SWYERS:  That sounds good.  Thank you. 

23                      DIRECT EXAMINATION

24 BY MR. MEDINA:

25     Q. Mr. Medina, what is your full legal name?  End of 
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1 question.

2     A. My name is Neadom Tamar Medina.  End of answer. 

3     Q. What is your role at J-Lynn Entertainment?  End of 

4 question.

5     A. I act as owner, producer and digital artist.  End of 

6 answer.

7     Q. How did you come to know the applicant William T. 

8 Odonnell, and what exhibits would you like to refer to, and 

9 are these a true, authentic and accurate description of the 

10 exhibits that you have seen?  End of question.

11               MR. SWYERS:  Objection as to the compound 

12 nature of the question.  Objection also as to the 

13 authenticity of any exhibits not so far identified. 

14               MR. MEDINA:  Your objection is duly noted.  

15 I'll continue with my answer.

16     A. So I would like to refer to Exhibit 7, which is 

17 basically a set of e-mails that we started receiving from 

18 Mr. Odonnell starting on September 28, 2012, where he 

19 basically started giving us threats about our trademark, 

20 threatening to sue us.  Throughout these e-mails Mr. 

21 Odonnell basically projected to have experience with 

22 trademarks, offering us advice, basically telling us what 

23 the trademark trial appeal board would do in the decision 

24 of our trademark application.  Basically threatened that he 

25 would file a lawsuit if we published any games.  
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1               We also would like to refer to other parts of 

2 the exhibit.  We basically did an investigation.  We asked 

3 for a discovery and we actually found that Mr. Odonnell 

4 also was harassing and threatening other people via e-mail 

5 and possibly other methods.  Also he threatened us on our 

6 Facebook accounts.  We had -- we're basically trying to 

7 raise money, to do a funding -- a fundraiser on-line and 

8 basically he posted threats saying that we were stealing 

9 his trademark and he would take us to court.

10               MR. SWYERS:  If I may.  Excuse me, if I may 

11 object.  At some juncture there has to be a question 

12 interposed because this is becoming in essence just a 

13 statement.  There are several things I would like to object 

14 to within the following just open statement which were made 

15 on the grounds of relevance, including but not limited to 

16 the unsubstantiated allegations about Mr. Odonnell 

17 threatening other people, as well as other matters.  

18               I'll object both that it was nonresponsive, 

19 but also that this is becoming an impermissible narrative 

20 not responsive to a question.  I think we have agreed on 

21 the format, but just because we say, you know, one 

22 question, "How did you become aware of Mr. Odonnell," and 

23 then you tell a story that goes on indefinitely, throwing 

24 out many objectionable things, I would like to come back 

25 and have more defined questions.  This ultimately is your 
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1 trial deposition.  Otherwise I'm going to object to the 

2 entire format of the deposition.

3               MR. MEDINA:  That was the end of my answer.  

4 Your objection is noted.  I would like to state, Mr. 

5 Swyers, that I'm just stating the facts.  I have the 

6 e-mails in front of me.  You have those e-mails.  You 

7 supplied those e-mails.  So I'm not making a narrative.  

8 I'm not making a story.  I'm just stating these are the 

9 facts that are basically on e-mail.  The Board and yourself 

10 are more than welcome to basically review the e-mails.  

11 They can decide if there is actual threats or a particular 

12 motive that Mr. Odonnell appears to have. 

13               MR. SWYERS:  If you have additional 

14 questions, please continue. 

15 BY MR. MEDINA:

16     Q. How did you investigate the applicant William T. 

17 Odonnell and his claims, and which exhibits would you like 

18 to refer to, and are these exhibits true, authentic and 

19 accurate?  End of question. 

20               MR. SWYERS:  Once again just for form basis, 

21 it's a compound question so I object in that regard.  I 

22 also object to any exhibits that are referenced hereafter 

23 in this general answer without the witness having reviewed 

24 them, authenticated them, and made sure that they are true 

25 and accurate copies.  Please continue. 
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1               MR. MEDINA:  Your objection is duly noted.  I 

2 would just like -- before I start the answer I would like 

3 to state that these exhibits have been supplied to you via 

4 discovery, through pretrial disclosures.  You had the 

5 opportunity to review those with your client.  I hope you 

6 did.  Also some of these exhibits are from your own 

7 exhibits from Mr. Odonnell's deposition and also these were 

8 exhibits from written discovery that you supplied to J-Lynn 

9 Entertainment during the discovery phase and discovery 

10 request.  I'll begin the answer.

11               MR. SWYERS:  I'll just respond very briefly.  

12 Yes.  However, the rules of evidence concerning manners in 

13 which evidence are entered into trial testimony deposition 

14 are not waived because of that or are not amended.  That 

15 being said, please continue. 

16     A. I would like to refer to Exhibit 1.  Exhibit 1 is a 

17 set of e-mails, inquiring about water bottles, from Mr. 

18 Odonnell to it looks like a Mr. -- a gentleman referred to 

19 by the name of David.  This was also an exhibit -- I can't 

20 remember the exhibit number offhand, but this was an 

21 exhibit that was presented also by you and your client 

22 during Mr. Odonnell's deposition.  

23               In this e-mail Mr. Odonnell seems to be 

24 inquiring about water bottle labels.  It's an order, a run.  

25 I would like to state the date.  It's August 29, 2007, 
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1 which is basically Mr. Odonnell's first claim of use in 

2 commerce.  This is just -- it's not an actual order.  It's 

3 inquiring about water bottles.  It appears that no water 

4 bottles had been made, ordered or manufactured.  During the 

5 deposition of Mr. Odonnell he stated that he had used it 

6 before, but in the actual e-mail itself --

7               MR. SWYERS:  Objection. 

8               MR. MEDINA:  Let me finish my answer and then 

9 you can object.  Please let me finish the answer.

10               MR. SWYERS:  I'm sorry.  These narratives are 

11 just going on.  The problem is -- the reason why we have 

12 the rules of evidence and the way that depositions are 

13 supposed to be taken by a question and then poignant answer 

14 back is so that counsel has the ability to object when 

15 either an answer is non-responsive or a question has been 

16 improperly posed.  At this juncture you're characterizing 

17 and mischaracterizing testimony which is already going to 

18 be in front of the Board.  There is no need for that.  And 

19 then adding conclusions and opinions on top of that.  

20               If we want to testify today to what the facts 

21 are that you are aware of or what these e-mails -- put 

22 these e-mails into evidence, I don't believe that I have an 

23 objection in regard to this.  When we start drifting off 

24 into what somebody else testified, facts not in evidence, 

25 or then mischaracterization of the testimony, I think we 
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1 need to narrowly tailor this, but then also give me the 

2 opportunity to object per the format that we agreed upon.  

3 Thank you. 

4               MR. MEDINA:  Your objection is noted.  I'll 

5 try to keep them narrow.  I do apologize.  I'm not trying 

6 to create a narrative.  I'm basically reading what's on the 

7 e-mail.

8     A. To complete my answer, in this e-mail -- I quote.  

9 This is what Mr. Odonnell actually says in the e-mail.  

10 "Until last Sunday I never really thought of starting it on 

11 water bottles but my guess the Lord had you show up to help 

12 you understand creation better and help us out getting it 

13 on," which previously he's referring to the Adventures of 

14 Shadow mark, which indicates that was not used on water 

15 bottles before on his first stated use of date in commerce 

16 August 29, 2007.

17               MR. SWYERS:  First of all, I'll object to 

18 what it indicates.  That's something you can argue at 

19 trial.  For the record and so it's clear for both the Board 

20 and myself, our Bates stamp numbers for your Exhibit 1, can 

21 you just tell me which Bates stamp number you were 

22 referring to there?

23               MR. MEDINA:  On my exhibit that's Exhibit 1 

24 and then for the Bates that you numbered on this exhibit 

25 and this is from your discovery it is -- and actually I 
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1 think this is from your discovery and also from the 

2 deposition, but it's 000153. 

3               MR. SWYERS:  Thank you. 

4               MR. MEDINA:  This was also, I believe, 

5 exhibit -- let me double-check.  I think this was 

6 originally Exhibit 11 in your deposition of Mr. Odonnell 

7 and then you changed it to Exhibit 8, if I remember 

8 correctly.  I'm not sure.  You guys never actually 

9 confirmed with me what exhibits were what. 

10               MR. SWYERS:  Incidentally, that's because the 

11 exhibits are numbered and labeled by the court reporter in 

12 the actual deposition transcript.

13     A. I'll continue to Exhibit No. 2.  This was another 

14 set of e-mails from Mr. Odonnell that were received during 

15 discovery.  I would just like to note that in the e-mail he 

16 states about the cost of doing a video for his mark or for 

17 his dog.  It's dated August 30, 2007.  So his first stated 

18 use of August 29, 2007, for the category of films and 

19 motion pictures, I would just like to state that exhibit 

20 and state that on the record.

21               MR. SWYERS:  Very well.  We will object to 

22 any conclusary allegations of your deciding what our 

23 client's first date of use was.  The e-mails will speak for 

24 themselves. 

25               MR. MEDINA:  That was the end of answer.  
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1 Yes, Mr. Swyers, but you guys weren't able to provide that 

2 during discovery.  I have yet to see any evidence.

3               MR. SWYERS:  Again, I'll object at this 

4 juncture.  This is not a discovery dispute.  This is your 

5 trial testimony.

6               MR. MEDINA:  I'm just stating the facts.

7               MR. SWYERS:  The time for discovery disputes 

8 as the Board -- as you have now been made aware was prior 

9 to the trial testimony period opening in this matter, by 

10 rule. 

11               MR. MEDINA:  Yeah, this is not a discovery 

12 dispute.  I'm just stating the facts that you guys weren't 

13 able to provide documents that should be pretty easily, you 

14 know, provided if Mr. Odonnell had continuously used -- or 

15 started using his mark or his registered marks on August 

16 29, 2007, and he continuously used this mark until the 

17 cancellation opposition proceedings were filed. 

18               MR. SWYERS:  Forgive me.  I'm confused.  Are 

19 we in the question part or are you making a statement?

20               MR. MEDINA:  I'm just making a statement.  As 

21 I said, end of answer.  I'm just going to continue with the 

22 next exhibit for this question.

23     A. I would like to refer to Exhibit 3 which is the 

24 water label proof.  This was also provided in Mr. 

25 Odonnell's deposition as one of your exhibits.  This is 
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1 what we found during discovery.  We couldn't find any 

2 indication that this was an actual order.  It's my opinion.  

3 And this is my answer. 

4               MR. SWYERS:  If I may stop.  There hasn't 

5 been a question yet.

6               MR. MEDINA:  Well, I'm still continuing the 

7 question for, "How did you investigate the applicant 

8 William T. Odonnell and his claims, and which exhibits 

9 would you like to refer to."  I have Exhibits 1, 2, 3, 4, 

10 5, 9, 10, 11, 12 and 13, which I'm referring to. 

11               MR. SWYERS:  May we briefly go off the 

12 record?

13               MR. MEDINA:  Yes.  

14               (Pause in the proceeding.)

15 BY MR. MEDINA:

16     Q. I was in the middle of answering the question No. 4, 

17 which was, "How did you investigate the applicant William 

18 T. Odonnell and his claims, and what exhibits would you 

19 like to refer to, and are these exhibits true, authentic 

20 and accurate?"  I left off -- I believe I started out with 

21 exhibit -- what I label as 3, which is a label proof.  End 

22 of question.  I'll begin the answer.

23     A. This exhibit, just from looking at it from 

24 discovery, this is what we discovered.  There is no 

25 indication of if this was actually used to purchase a water 
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1 bottle label.  There is no way to authenticate it.  That's 

2 my view from the investigation that I performed and also 

3 that we hired to have performed.  

4               I'll move on to the next --

5               MR. SWYERS:  Objection as to "as we hired to 

6 be performed" on the grounds of hearsay. 

7               MR. MEDINA:  Your objection is duly noted.

8     A. I'll move on to the next exhibit, what I label as 

9 No. 4.  This is a water bottle.  In this picture it says 

10 "Limited Edition 2008, Adventures of Shadow."  This was not 

11 -- we actually found this on the applicant's website, his 

12 Facebook website.  This was not supplied during discovery.  

13 End of answer. 

14               I would like to state the relevance of this 

15 compared to the previous exhibit, No. 3, which was the 

16 water bottle label proof.  In that proof it doesn't say 

17 "Limited Edition 2008."  There was no other proofs with 

18 that label on there.  When you think of limited edition, 

19 you think of that 2008 as being a one-time use.  So if Mr. 

20 Odonnell in fact did actually sell this, we would say it 

21 was subject to abandonment because it was only sold in 

22 2008.  We hadn't found any evidence to actually show that 

23 he actually sold these.  That completes the answer.

24               I'm going to move on to what I labeled as 

25 Exhibit No. 5. 
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1               MR. SWYERS:  Before we get on to this, thank 

2 you.  I will state a general objection on the record to 

3 Exhibit 5 and any testimony on Exhibit 5 under the grounds 

4 of hearsay, authenticity as well, as Mr. Holmes is not here 

5 today to present the testimony, nor should his report be 

6 viewed as anything but hearsay in this matter.  Mr. Medina 

7 should not be permitted to testify as to the results or 

8 anything in regard to this report under those grounds.  

9 Subject to those objections, please continue. 

10               MR. MEDINA:  Your objection is noted.  I 

11 would like to state that we did do a deposition of Mr. 

12 Holmes where he swore the oath based on his report, based 

13 on what we found.  If this report happens to be fake or Mr. 

14 Holmes lied, then he's subject to perjury and you're more 

15 than welcome to prosecute him.  But from doing the official 

16 swearing in of the deposition, he swore that these were 

17 true and accurate testimony and that he actually did 

18 perform the investigation. 

19               MR. SWYERS:  I'll just object to the 

20 characterization of what Mr. Holmes did, by Mr. Medina, on 

21 the grounds of hearsay.

22               MR. MEDINA:  I would also like to state, Mr. 

23 Swyers, that before you guys did the notice of withdrawal 

24 of counsel right before that deposition, that you --

25               MR. SWYERS:  I'll object on relevance 
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1 grounds.

2               MR. MEDINA:  You're okay with that.  I know 

3 it's probably a strategic point that you guys tried to 

4 throw that deposition. 

5               MR. SWYERS:  Once again, I'll continue to 

6 object on relevance grounds.  The procedure of this matter 

7 is not relevant necessarily to the actual substance of this 

8 matter which we should be here to discuss today.

9     A. I'll continue just to briefly describe the exhibit.  

10 This was a summary of what Mr. Holmes had investigated.  He 

11 had spoke to Mr. Odonnell, inquiring to purchase products.  

12 He had also investigated his websites, if there was any 

13 evidence that he was selling the items on-line or had sold 

14 them interstate commerce.  There is a summary on his report 

15 and the Board and you, Mr. Swyers, are more than welcome to 

16 review that, this report.

17               I'll move on to Exhibit No. 9.

18               MR. SWYERS:  If I may interject for a moment, 

19 I'll just again renew my objection on the grounds of 

20 hearsay and authenticity both not only to the actual 

21 Exhibit No. 5, but also to the testimony concerning Mr. 

22 Holmes, his report, or anything offered by Mr. Medina today 

23 and further adding a motion to strike which we renewed at 

24 the briefing period of this matter.  Thank you. 

25               MR. MEDINA:  Your objection is duly noted.  
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1 You guys are more than welcome to depose Mr. Holmes during 

2 your trial period.

3     A. I'm going to move on to the next exhibit for this 

4 question.  I'll be referring to Exhibit No. 9 which -- this 

5 is relevant because when Mr. Odonnell first contacted us, 

6 we started investigating who he was, what his claims were, 

7 and then we found this website.  It says, "Coming in the 

8 fall of 2012."

9               MR. SWYERS:  Forgive me for interjecting.  

10 No. 1, can you describe the exhibit so I make sure I have 

11 the exact one?

12               MR. MEDINA:  Sure.

13               MR. SWYERS:  No. 2, can you ask a question, 

14 please?

15               MR. MEDINA:  Sure.

16 BY MR. MEDINA:

17     Q. Mr. Medina, in Exhibit No. 9 what do you see here  

18 and explain what this piece of evidence is.  End of 

19 question.

20     A. This is a website that we first found when we 

21 encountered Mr. Odonnell and began to investigate him.  

22 It's a website.  This was his official website he had 

23 posted.  It says, "Coming in the fall of 2012, the 

24 Adventures of Shadow."  It kind of goes on about his dog 

25 and his mark.  It states on the bottom of the website his 
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1 adventures are actually coming.  There is no evidence or -- 

2 it's not a store.  There are no links to anything that 

3 would relate to his mark in commerce.  This tipped us off 

4 basically.  We couldn't find anything.  This guy is saying 

5 that he owns this mark.  So we started investigating his 

6 use in commerce.  End of answer. 

7               I'm going to move on Exhibit No. 10. 

8               MR. SWYERS:  For the purposes of 

9 clarification -- and again, you have done a very nice job 

10 of marking the exhibits, Mr. Medina.  I have as Exhibit 10 

11 the same report that we just talked about as Exhibit 5, the 

12 cybercrime report from Mr. Holmes?

13               MR. MEDINA:  I'm referring to a section of 

14 this report.  What I'm referring to is more specifically 

15 Exhibit 10-4, 04, which is the fourth page of this exhibit.  

16 It's another basically screen capture of the website that 

17 Mr. Odonnell had up.  It's a little more -- based on the 

18 exhibit that I provided previously, a little more clearer 

19 view of what that website looks like and says when it says, 

20 "Coming in the fall."

21               MR. SWYERS:  I apologize, Mr. Medina, to both 

22 the record, the Board, and of course the court reporter.  

23 You have marked your Exhibit 10.  The first two pages are 

24 the cybercrime report that were marked as Exhibit 5.  The 

25 third page is a Godaddy.com printout for 
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1 Adventuresofshadow.com.  Now you are referencing the fourth 

2 page which -- I don't know what it is.  Is it a website 

3 printout?  I think it's a website.

4               MR. MEDINA:  This is Mr. Odonnell's original 

5 website.  I'm just referring to these four pages from that 

6 report because segments of these --

7               MR. SWYERS:  Were these pages part of the 

8 report?  Is that what you're saying?

9               MR. MEDINA:  That's correct.  They just 

10 relate to what I'm pointing out as the relevance of this 

11 exhibit. 

12               MR. SWYERS:  Fair enough.  Forgive me.  I 

13 just wanted to make sure that I first of all understood the 

14 actual exhibit.  Then allow me to again the same objection 

15 as to Exhibit 5, this obviously incorporating the exhibits 

16 thereto, if this is the more full report.  Object on the 

17 grounds of hearsay, authenticity.  I would move to strike 

18 any testimony on the report, by Mr. Medina, as well as, of 

19 course, obviously Mr. Holmes who is not here today.  

20 Further I would add the objection of cumulative evidence 

21 insofar as the report has already been sought to be entered 

22 and objected to once.  With that being said, please 

23 continue. 

24               MR. MEDINA:  Objection duly noted.

25     A. I'll move on to the next Exhibit 11.  That is a 
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1 screen capture I took.  This is after we had basically sent 

2 a cease and desist letter to Mr. Odonnell, saying that his 

3 mark was subject for cancellation of nonuse and 

4 abandonment.  That began the cycle of --

5               MR. SWYERS:  Can we get a question here, 

6 please?

7               MR. MEDINA:  Sorry.  Well, the question was 

8 -- I'm still referring to Question No. 4.  I'm still going 

9 through the exhibits.  I actually have two more exhibits in 

10 relation to this question.  I'm still in the process of 

11 answering Question No. 4 which was, "How did you 

12 investigate the applicant William T. Odonnell and his 

13 claims, and which exhibits would you like to refer to, and 

14 are these true, accurate and authentic."  I am still 

15 answering that question and I just have the last three.

16               MR. SWYERS:  Thank you for reminding me. 

17     A. Referring to Exhibit No. 11, after we had sent a 

18 cease and desist letter to Mr. Odonnell stating that his 

19 mark was subject for cancellation for fraud, nonuse and 

20 abandonment, he began a series of --

21               MR. SWYERS:  Objection as to -- I'm sorry.

22               MR. MEDINA:  Can you let me finish my answer?

23               MR. SWYERS:  Forgive me.  Well, your answers 

24 tend to go on for quite some time.  I'm just going to 

25 object on the grounds of facts not in evidence in regard to 
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1 a cease and desist letter.  Please continue. 

2               MR. MEDINA:  Later on we are actually 

3 introducing that cease and desist letter.

4     A. This is where Mr. Odonnell began changing his site, 

5 basically kind of defending his mark, and then began the 

6 process of him trying to cover over --

7               MR. SWYERS:  Objection as to this entire 

8 answer as to Mr. Odonnell's mind-set and such.  We can 

9 testify as to facts and what you believe, but you can't 

10 testify to what Mr. Odonnell did or did not do with any 

11 certainty.  Again, I would object on the grounds of facts 

12 not in evidence.

13               MR. MEDINA:  Your objection is noted, Mr. 

14 Swyers.  As a witness, I'm just stating what I experienced 

15 and what I learned.  Thank you.

16     A. I'll continue to Exhibit No. 12 and why this is 

17 relevant to the case.  Beginning on -- this is November 24, 

18 I believe.  On this posting, Mr. Odonnell's Facebook 

19 posting, it shows a shirt with his mark Adventures of 

20 Shadow.  This is relevant -- I have a background of graphic 

21 design.  I have used video software.  I can usually point 

22 out when something has been composited or superimposed or 

23 faked.  I can just tell from this picture that this is not 

24 a real shirt.  This is Mr. Odonnell's trademark and logo 

25 superimposed onto a picture.  This is not an actual real 
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1 and accurate specimen. 

2               MR. SWYERS:  I'll object on the grounds that 

3 the witness has not identified himself as an expert in 

4 graphic design previously during the expert designation.  I 

5 would not object to the grounds that this is his layperson 

6 opinion in that regard. 

7               MR. MEDINA:  Objection noted.

8     A. Lastly for this question I would like to refer to 

9 Exhibit No. 13.  This is the sworn testimony deposition of 

10 Mr. Rob Holmes from IP Cybercrime.  I would just like to 

11 make the statement that this is relevant because Mr. Holmes 

12 was sworn under oath to tell the truth and the whole truth 

13 and that this summarizes his view on the use of Mr. 

14 Odonnell's mark.  End of answer. 

15               MR. SWYERS:  Thank you.  For Exhibit No. 13, 

16 the testimony of Mr. Holmes taken on or about December 13, 

17 2014, I would lodge the objection, of course, to hearsay in 

18 regard to a witness that is not here today presenting live 

19 testimony, but also generally the rules of the Board 

20 concerning entering of testimonial evidence into a trial.  

21 This testimony was not entered during a trial period as 

22 required.  Or was not, rather, taken.  It was taken out of 

23 time.  So accordingly, it should also not be able to then 

24 be subsumed within this testimony merely as an exhibit.  So 

25 accordingly, distilling that down, I would, of course, 
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1 object on hearsay and, of course, this is outside of the 

2 rules attempting to enter testimony and taken outside of 

3 the testimony period of a witness not present today into 

4 this deposition.  Thank you. 

5               MR. MEDINA:  Objection noted.  I would just 

6 like to state that I'm not stating that this is right or 

7 the rules.  I tried to contact Ms. Crisp.  Then I also 

8 contacted the paralegals at the USPTO.  They said they 

9 would accept -- well, not Ms. Crisp, but I assume the 

10 office manager of the paralegal said that they would accept 

11 the deposition into evidence. 

12               Give me one minute to prepare for the next 

13 question. 

14 BY MR. MEDINA:

15     Q. Why do you think there was fraud committed in 

16 relation to the mark Adventures of Shadow, and which 

17 exhibits would you like to refer to, and are these exhibits 

18 true, authentic and accurate?  End of question. 

19               MR. SWYERS:  Once again, I'll just object on 

20 the compound nature of the question.  Please continue. 

21               MR. MEDINA:  Your is objection duly noted.  I 

22 would just like to state that as a witness in this trial 

23 period and just interacting with Mr. Odonnell and doing my 

24 own investigation and also being involved with the hiring 

25 of Rob Holmes who was the expert investigator on the market 
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1 and also having several attorneys look at it, this is just 

2 my testimony based on those experiences and the procedure 

3 that we went along to investigate Mr. Odonnell's mark.

4     A. I'll begin the answer.  I would like to refer to 

5 Exhibits 1, 2, 3, 4, 5, 9, 10, 11, 12 and 13.  I had 

6 previously gone through those exhibits, so I'm not going to 

7 spend time to go through those again from the previous 

8 question.

9               MR. SWYERS:  If I may, any objections that 

10 were previously made I will just reincorporate those 

11 objections at this point.  Thank you. 

12               MR. MEDINA:  Thank you.  End of answer. 

13 BY MR. MEDINA:

14     Q. Next question.  Why do you think there was nonuse of 

15 the applicant's mark Adventures of Shadow?  What exhibits 

16 would you like to refer to, and are these exhibits true, 

17 authentic and accurate?  End of question.  I'll begin the 

18 answer.

19               MR. SWYERS:  Objection.  Give me one second 

20 to make sure I get this right, please.  Objection on the 

21 grounds of the compound nature of the question.  I further 

22 object on assuming facts not in evidence.  Please continue. 

23               MR. MEDINA:  Your objection is noted.  I'll 

24 continue with the answer.

25     A. I would like to refer to Exhibits 1, 2, 3, 4, 6, 5, 
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1 9, 10, 11, 12 and 13.  Most of the exhibits we already went 

2 through with the exception of No. 6.  I'll just describe 

3 the relevance of No. 6 as a witness, where I got this 

4 document.

5               MR. SWYERS:  I'm sorry, Mr. Medina.  My 

6 apologies.  Maybe I missed "end of question."  If I could 

7 once again just, if I didn't already put it on the record, 

8 continuing objection to those exhibits that I had 

9 previously made objections to.  Thank you. 

10               MR. MEDINA:  That's duly noted.  I'll state 

11 again in this type of question this is a new exhibit, No. 

12 6, that wasn't in the previous question that wasn't 

13 previously objected to.

14     A. So what I'm describing here is basically -- I would 

15 just like to state we have gone on about this, about a 

16 discovery dispute.  This is not a discovery dispute.  I'm 

17 just stating the facts as a witness and my experience 

18 through the investigation of Mr. Odonnell's mark.  

19               These are basically responses, objections, to 

20 a written discovery request that we provided to Mr. Swyers 

21 and Mr. Odonnell that in most cases should be pretty easy 

22 to supply if somebody had used and continuously used their 

23 mark in commerce for all the stated categories that Mr. 

24 Odonnell's mark is registered for.  These were requests 

25 that should be easily supplied.  Basically Mr. Odonnell 
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1 failed to or objected to supplying those.  That is the end 

2 of my answer for this question.

3               MR. SWYERS:  I would just simply again object 

4 to Exhibit 6 to the extent this is not being brought in in 

5 a proper manner under the rules.  I have no further 

6 objection on this one. 

7               MR. MEDINA:  Your objection is duly noted, 

8 Mr. Swyers.  Just give me one second to respond to that 

9 objection.  Just bear with me.  Give me a few minutes.  I'm 

10 just basically going to state the grounds of which rule 

11 that we are entering this exhibit into evidence. 

12               MR. SWYERS:  Can we briefly go off the 

13 record?

14               MR. MEDINA:  Yes, please.  

15               (Pause in the proceeding.)

16               MR. MEDINA:  I would just like to respond to 

17 Mr. Swyers' objection.  I would just like to state in terms 

18 of the written discovery response that we were just 

19 entering those into Trademark Rule 2.120J. 

20 BY MR. MEDINA:  

21     Q. I'll move on to the next question.  Why do you think 

22 there was abandonment of the applicant's mark Adventures of 

23 Shadow, and what exhibits would you like to refer to, and 

24 are these exhibits true, authentic and accurate?  End of 

25 question.
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1               MR. SWYERS:  I just object on assumes facts 

2 not in evidence.  Go ahead.

3     A. I would just like to answer this question and I 

4 would just like to refer to Exhibits 4, which was the water 

5 bottle labeled "Limited Edition 2008"; No. 5, the IP 

6 Cybercrime report; and then also No. 13, the deposition of 

7 Mr. Holmes where he testified under oath what he found. 

8               MR. SWYERS:  Thank you.  Once again, for the 

9 record I have to restate my objections that they were more 

10 fully set forth fully at this point. 

11 BY MR. MEDINA:

12     Q. Next question.  Why do you think William T. Odonnell 

13 was using the mark for financial gain from lawsuits or 

14 litigation, what exhibits would you like to refer to, and 

15 are these exhibits true, accurate and authentic?  End of 

16 question. 

17               MR. SWYERS:  Objection.  I actually didn't 

18 understand the question.  Can you rephrase that?

19 BY MR. MEDINA:

20     Q. I'll rephrase that.  Why do you think Mr. Odonnell 

21 was using his mark to basically gain financially through 

22 litigation or frivolous lawsuits?  End of question. 

23               MR. SWYERS:  Thank you.

24     A. I would like to refer Exhibit No. 5, the IP 

25 Cybercrime report from Mr. Holmes; Exhibit No. 7, 
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1 threatening e-mails from Mr. Odonnell; No. 14, more e-mail 

2 threats from Mr. Odonnell where he mentions needing money 

3 for vet bills; and then also Exhibit No. 13, which is the 

4 deposition of Mr. Robert Holmes where he asks him a 

5 question, basically the same question, and it was under his 

6 opinion that Mr. Odonnell was looking to benefit from 

7 frivolous litigation or lawsuits based on suing people for 

8 his mark.  End of answer.

9               MR. SWYERS:  Thank you.  Just again, a 

10 continuing objection for those exhibits that I've already 

11 objected to as more fully set forth before in this 

12 transcript.  And in regard to your specific testimony 

13 concerning what Mr. Holmes allegedly stated, objection as 

14 to hearsay.  Thank you. 

15               MR. MEDINA:  Your objection is duly noted.  I 

16 would just like to state, Mr. Swyers, that this answer was 

17 just based on evidence that -- clear fact.  These are 

18 e-mails directly from your client.  These are e-mails from 

19 your written discovery that you supplied to us directly 

20 from your client.  Also that Mr. Holmes was sworn under 

21 oath.  This man has 20 years of experience as an 

22 investigator; has done many, many investigations for 

23 Fortune 500 companies, small businesses.  He has integrity, 

24 a proven record, and this man would not lie under oath. 

25               MR. SWYERS:  Thank you for your opinions in 
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1 that regard.  My objections will still stand on the 

2 procedural grounds.  Thank you. 

3               MR. MEDINA:  That's the end of my questions 

4 for this deposition.  Just give me a couple minutes if you 

5 guys want to cross-examine me.  If we can go off the 

6 record. 

7               MR. SWYERS:  Let's go off the record.  

8               (Pause in the proceeding.)

9               MR. MEDINA:  We're back on the record.  I 

10 would just like to reiterate -- I forgot to mention or 

11 refer to an Exhibit No. 8, which is a cease and desist 

12 letter from Mr. Morris Turek.  That was in reference to 

13 Question No. 8 where I asked the question, "Why do you 

14 think Mr. Odonnell is using his mark for financial gain in 

15 terms of litigation or frivolous lawsuits?"  That was in 

16 reference to -- Exhibit 8 was in reference to the cease and 

17 desist letter.  I believe it was also in reference to 

18 Question No. 5, "Why do you think there was fraud committed 

19 in relation to the mark Adventures of Shadow?"  That was in 

20 relation to also that question as well. 

21               MR. SWYERS:  Forgive me.  In regard to that, 

22 I'll just again state the objection that the actual letter 

23 is hearsay, of course.  I, of course, also object to it on 

24 the grounds of authenticity.  

25               Mr. Medina -- and it may not be -- is that 
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1 the end of your testimony period?  Is it now time for me to 

2 cross-examine you?

3               MR. MEDINA:  Yes, sir. 

4               MR. SWYERS:  At this time I have no 

5 questions.  We're done so we can go off the record. 

6               (Signature reserved.)

7               (Deposition concluded at 9:00 a.m.)
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1            CERTIFIED COURT REPORTER'S CERTIFICATE

2

STATE OF WASHINGTON    )
3 COUNTY OF SNOHOMISH    )

4          I, Toni L. Ziomas, CCR No. 2926, the undersigned 
Washington State Certified Court Reporter, pursuant to RCW 

5 5.28.010, authorized to administer oaths and affirmations 
in and for the State of Washington, do hereby certify:

6

         That the foregoing deposition of Neadom T. Medina 
7 was taken before me and completed on June 12, 2015, and 

thereafter transcribed under my direction; that the 
8 deposition is a complete, true and accurate transcript of 

the testimony of said witness, including all questions, 
9 answers, objections, and exceptions;

10          That the witness, before examination, was by me 
duly sworn to testify the truth, the whole truth, and 

11 nothing but the truth; that the witness reserved signature.

12          That I am not a relative, employee, attorney or 
counsel of any party to this action or a relative or 

13 employee of any such attorney of counsel, and I am not 
financially interested in the said action or the outcome 

14 thereof;

15          That I am herewith securely sealing the deposition 
of Neadom T. Medina and delivering the same to him at 424 

16 Second Avenue West, Seattle, Washington 98119, this 24th 
day of June, 2015.

17          

18

19

                       ___________________________________
20                        Toni L. Ziomas, CSR No. 2926, 

                       Washington State Certified Court 
21                        Reporter, residing at Lynnwood, 

                       Washington, County of Snohomish
22

23

24
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1 June 24, 2015

2 Neadom T. Medina
424 Second Avenue West

3 Seattle, Washington 98119

4 RE:  J-Lynn Entertainment vs. William T. Odonnell

5 Dear Mr. Medina,

6 Attached is the transcript of your deposition taken June 
12, 2015.  Inasmuch as you reserved signature, please read 

7 the transcript carefully, noting any corrections on the 
attached Signature Page, sign and date it.  Please do not 

8 write in the transcript itself.  If there are no changes, 
please write "none" across the page, sign and date it.  The 

9 Signature Page should then be returned to me at 17124 17th 
AVENUE WEST, LYNNWOOD, WA 98037, at which time I will 

10 forward a sealed copy of the Signature Page to you to be 
attached to the sealed original transcript, already in your 

11 possession.

12 The Civil Rules provide that a witness has 30 days from the 
date of this notice or before trial in which to read and 

13 sign their deposition transcript, or state in writing their 
reason for refusal to sign, or state in writing the fact 

14 that they waive their right to sign.  Failure to submit the 
correction sheet within 30 days shall be deemed for all 

15 purposes a waiver of signature.  Thank you for your 
courtesy in this matter.

16

Sincerely,
17

LIKKEL & ASSOCIATES
18 Court Reporters/Legal Video

19

20 Toni L. Ziomas, CSR

21  
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23

24

25



Medina Neadom

www.likkelcourtreporters.com depos@likkelcourtreporters.com
LIKKEL & ASSOCIATES (800) 686-1325

Page 33

1 J-Lynn Entertainment vs. William T. Odonnell
Date:  June 12, 2015

2 United States Patent and Trademark Office
Deponent:  Neadom T. Medina

3 Reporter:  Toni L. Ziomas

4                          SIGNATURE

5          I declare, under penalty of perjury under the laws 
of the State of Washington, that I have read my within 

6 deposition, and the same is true and accurate except for 
changes and/or corrections, if any, as indicated by me 

7 below.

8          Signed in ___________________________, Washington, 
on the _________ day of ___________________, 2015.

9

10                              ____________________________
                             NEADOM T. MEDINA

11
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1                               

2                               

3                               

4                               

5                               

6                               

7                               

8       IN THE UNITED STATES PATENT AND TRADEMARK OFFICE
            The Trademark Trial and Appeal Board

9

Registration No. 3682041
10 For the mark ADVENTURES OF SHADOW

11 J-Lynn Entertainment, LLC,          ) Opposition No. 
         Petitioner,                ) 91211530 (Parent)

12                                     )
         vs.                        ) Cancellation No.

13                                     ) 92056491 (Child)
William T. Odonnell,                )

14          Registrant.                ) NOTICE OF RELEASE OF
                                    ) ORIGINAL DEPOSITION

15                                     ) TRANSCRIPT 
------------------------------------

16

17          NOTICE IS HEREBY GIVEN that the sealed original 
transcript of the deposition of NEADOM T. MEDINA taken June 

18 12, 2015, has been delivered to Neadom T. Medina, 424 
Second Avenue West, Seattle, Washington 98119.

19

         DATED THIS 24th day of June, 2015.
20

                       LIKKEL & ASSOCIATES
21                        Court Reporting & Legal Video

22                        By________________________________
                             TONI L. ZIOMAS, CSR

23

24

25
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